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Federal Historic Tax Credits

• Two types of credits – 20 percent and     
10 percent

– 20 percent credit for rehabilitation of “certified 
historic structure” (National Register Listed or 
Contributory to National Register District)

– 10 percent credit for rehabilitation of buildings 
constructed prior to 1936

• Bill in Congress to increase to 25 percent 
and 12.5 percent, respectively
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Federal Historic Tax Credits

• Very successful program – quietly a significant 
player in real estate and development

• Responsible for $90 billion in development, at a 
cost of only $17.5 billion, over 35 years

• Can be difficult to use

• Not transferable, so must use complex 
syndication schemes to monetize

• Income-producing properties only (and non-
residential for 10 percent credit)
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State Historic Tax Credits

• As of 2013, 31 states have some type of 
state-level historic tax credit or incentive

• Range from five percent to 30 percent

• Some are transferable, some are 
refundable, and some are neither

• Some are capped, either per-project or 
per-program (Iowa)
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State Historic Tax Credits



©2013 Baird Holm LLP

State Historic Tax Credits

• State historic tax credits have accounted 
for billions in investment

• $100 million in leveraged investment 
creates 2,245 FTE jobs

• Missouri generated $2.9 billion in 
investment, and 43,105 jobs since 1998

• Not just historic preservation, but 
significant economic development
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Nebraska Historic Tax Credit 
[Proposed]

• Nebraska does not have a state historic 
tax credit

• LB 888 (2012) – 25 percent credit

• LB 191 (2013) – Started as a 20 percent 
credit up to $10,000,000, then 10 percent 
above $10,000,000

• Currently a 20 percent credit up to 
$5,000,000 – example of a per-project cap



©2013 Baird Holm LLP

Nebraska Historic Tax Credit 
[Proposed]

• Freely transferable

• Apply to National Register properties and 
districts, plus state districts and local districts 
(with SHPO approval)

• Intended to benefit large cities and small towns, 
central business districts and neighborhoods

• Multi-family residential as well as commercial

• No single-family detached residences

• Contribution to Civic, Community Center, etc. 
Fund
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Nebraska Historic Tax Credit 
[Proposed]

• Revenue Committee of the Nebraska 
Legislature advanced LB 191

• Legislature will take up in early 2014

• With emergency clause, could be available 
in Spring of 2014

• Applications sooner?
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New Markets Tax Credits

• New Markets Tax Credits drive equity investment in low-
income communities

• The federal NMTC is a 39 percent credit against federal 
income tax over 7 years

• Nebraska has a state version as well, also 39 percent

• Census tract must have either a:  20 percent poverty rate 
or household median incomes at or below 80 percent of 
the area or statewide median, whichever is greater

• Forty percent of all U.S. (and most central business 
districts) qualify for NMTCs



©2013 Baird Holm LLP

New Markets Tax Credits

• 80/20 Rule:  Commercial to Residential

• Like historic tax credits, NMTCs are not freely 
transferable and must be syndicated

• NMTCs can be more complicated than historic tax 
credits – require up-front federal allocation

• NMTCs and federal historic tax credits can be “twinned” 
– natural allies

• Project must comply under both tax credit structures

• May require two syndication structures so that each 
qualifies for its respective credits and to keep investors 
comfortable
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Low-Income Housing Tax Credits

• Low-income housing tax credits provide a federal income 
tax credit for investment in low-income housing

• At least 20% or more of the residential units in the 
development are restricted to individuals whose income 
is 50% or less of the area median gross income.

• At least 40% or more of the residential units in the 
development are restricted to individuals whose income 
is 60% or less of the area median gross income.

• Historic tax credit is limited to income-producing 
property, often meaning non-residential
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Low-Income Housing Tax Credits

• To “twin” historic tax credits and low-income 
housing tax credits, a project may need to be 
bifurcated between residential and non-
residential portions

• Bifurcation typically requires condominium 
subdivision and disparate investors/owners

• Increases complication and risk

• LIHTC compliance period is 15 to 30 years, 
making it a very illiquid investment


